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GOVERNMENT NOTICE

DEPARTMENT OF TRANSPORT
No. R. 364 26 April 2007

AVIATION ACT, 1962 (ACT NO 74 OF 1962)
TWENTY-FIFTH AMENDMENT OF THE CIVIL AVIATION REGULATIONS, 1997

The Minister of Transport has under section 22(1) of the Aviation Act, 1962 (Act No 74 of
1962) made the regulations in the Schedule hereto.

SCHEDULE
Definition

1. In these regulations uniess the context otherwise indicates “the Regulations® means
the Civil Aviation Regulations, 1997, published by Government Notice Nos R.1219
of 26 September 1997 and R.1255 of 17 October 1997, as amended by Government
Notice No R. 1735 of 24 December 1997, Government Notice No R. 1041 of 14
August 1998, Government Notice No R. 1148 of 18 September 1998, Government
Notice Nos R. 1664 of 14 December 1998, and Government Notice No R. 1701 of
31 December 1998, Government Notice No 1702 of 31 December 1998,
Government Notice No R.639 of 21 May 1999, Government Notice No R. 170 of 17
February 2000, Government Notice No R. 171 of 18 February 2000, Government
Notice No R. 558 of 22 June 2001 Government Notice No R. 559 of 30 August
2002, Government Notice No R. 1367 of 15 November 2002, Government Notice No
R. 1368 of 15 November 2002, Government Notice No 1369 of 15 November 2002,
Government Notice No R. 1370 of 15 November 2002, Government Notice No R.
1371 of 15 November 2002, Government Notice No R. 1372 of 15 November 2002,
Government Notice No R. 434 of 28 March 2003, Government Gazette No R. 435 of
28 March 2003 Government Gazette No R.1375 of 1 October 2003 and Government
Gazette No R.1340 of 31 March 2004,Government Gazette No R. 29091 of 4 August
2006, and Government Gazette No R. 29511 of 28 December 2006.

Amendment of Regulation 1.00.1 of Part 1 of the Regulations
2. Regulation 1.00.1 of the Regulation is herewith amended by-

(@) the insertion of the following definition after the definition of
“accelerate-stop-distance available”

“’access control’ means the security procedure applied to ensure that only authorised

persons, authorised vehicles and authorised items carried by such persons or transported
in such vehicles are allowed access into the premises or zone being controlled;”

(b) the insertion of the following definition after the definition of

“airship”
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“air side’ means the movement area of an aerodrome, adjacent terrain and buildings or
portions thereof to which access is controlled by the aerodrome licensee;”;

(c} the insertion of the following definition after the definition of

“airway”

“air waybill” means the document referred to in regulation 23 of the Domestic Air
Services Regulations, promulgated in terms of section 29 of the Air Services Licensing
Act, No115 of 1990.

(d) the insertion of the following definition after the definition of
“assistant service”

“authorised person’ means any person as defined in section 1 of the Civil Aviation
Offences Act, No 10 of 1972;”;

(e) the insertion of the following definition after the definition of
“aviation recreation”
background check’ means the checking of a person’s identity and previous experience,
including any criminal history, where appropriate, as part of the assessment of an

individual's suitability to implement a security control and/or for unescorted access to a
security restricted area;”

() the insertion of the following definition after the definition of
“cabin crew member”

“cargo’ means any item, including unaccompanied baggage, tendered with an airway bill
for carriage by air in commercial air transport operations;”

(@) the insertion of the following definition after the definition of
“cargo aircraft”

“carry-on baggage’ means baggage that a passenger carries with him or her on
board an aircraft;

(h) the insertion of the following definition after the definition of
“certificate of airworthiness”

“certificate of approval’ means a certificate issued in terms of Part 108 to a person
approved to accept, store, handle and tender goods for the carriage by air;”
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() the insertion of the following definitions after the definition of
“certificate of fitness”

()“certificate of proficiency’ means a certificate issued in terms of Part 108 to a natural
person to certify that its holder has successfully completed the initial or refresher
security training;”;

(iy*‘check-in baggage’ means baggage that a passenger hands in when checking in for a
flight and that is supposed to be carried in a cargo compartment of the aircraft on which
the passenger is travelling;”;

(i) the insertion of the following definition after the definition of
“commercial air transport operation”

““commercial air transport operator’ means the provider of a commercial air
transport operation;”;

(k) the insertion of the following definitions after the definition of
configuration”

(i) “consignee’ The person whose name appears on the air waybill as the
party to whom the goods are to be delivered by the carrier;”;

{ii) “consignment’ means one or more pieces of goods accepted by the carrier
from one shipper at one time and at one address, receipted for in one lot
and moving on one air waybill to one consignee at one destination;”;

(il  “consignor’ means the person whose name appears on the air waybill as
the party contracting with the carrier(s) for carriage of goods;”;

() the insertion of the following definition after the definition of
“co-pilot”

“courier service’ An operation whereby shipments tendered by one or
more shippers are transported as the baggage of a courier passenger on
board a scheduled airline service under normal passenger hold baggage
documentation;”;

(m) theinsertion of the following definition after the definition of
“destination alternate aerodrome”

“diplomatic bag’ means a package intended for the head of a
diplomatic mission or a member of the staff of a diplomatic mission
that bears visible marks of its character and contains onlty documents
or articles intended for official use;”;

(m)  the insertion of the following definition after the definition of
llexaminer"



6 No. 29828 GOVERNMENT GAZETTE, 26 APRIL 2007

“express air cargo and mail' means particular time-sensitive
shipments, requiring reliable, time-measured transport, using simple
documentation for an inclusive price with one carrier exercising
integrated information control;”;

(o) theinsertion of the following definitions after the definition of
“investigator in charge”

(i} “known cargo’ means a consignment from a known consignor or a
consignment to which the appropriate security controls, prescribed by
Part 108, have been applied;”;

(ii) “known consignor’ means the originator of goods for carriage by
air:

(a) who has an established business with a regulated agent on the
basis of agreed security criteria as prescribed in Part 108,

(b) who complies with the criteria prescribed in Part 108 for a known
consignor;”;

(i) “known consignor validator’ means a person or entity designated
by the commissioner in terms of Part 108.05.7;”;

{p) insertion of the following definition after the definition of
“mach number”

“mail’ means dispatches of correspondence and other objects tendered by
or intended for delivery to a postal authority;”;

(g) theinsertion of the following definition after the definition of “pilot in command”
“postal authority” means the authority established in terms of Post Office
Act No 44 of 1958 or an equivalent authority of a Contracting State”

() theinsertion of the following definition after the definition of “register”

‘regulated agent’ means a commercial air transport operator, a freight
forwarder, cargo handling agent, postal agency and any other person
approved by the Commissioner for Civil Aviation as a regulated agent
involved in the carriage of cargo by air;”;

(s) the insertion of the following definition after the definition of

“scheduled public air transport service”

“screening’ means the application of technical or other means that
are intended to detect weapons, explosives, incendiary devices or
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other devices that may be used to commit an unlawful act that could
endanger the safety of an aircraft or its crew and passengers;”;

(1) the insertion of the following definition after the definition of
“sector”

“security control’ is a means by which the introduction of weapons,
explosives or other dangerous devices which may be utilized to
commit an act of unlawful interference can be prevented;”;

(u) theinsertion of the following definition after the definition of

“training”

“transshipment cargo and mail’ means known cargo or mail that --

(a) arives by air and is destined for onward carriage by air;

(b) has been protected against unauthorized interference at all times since
it left its point of departure; and

(c) is accompanied by documentation providing full detfaiis on its
transportation and security status from point of departure onwards;”;

{v) the insertion of the following definition after the definition of

“type of aircraft”

“unaccompanied baggage’ means baggage, other than check-in or
carry-on baggage, that is tendered by a passenger or his or her
representative to be carried by air but not necessarily on the same
aircraft as the passenger to whom it belongs, and for the purpose of
these regulations is deemed to be cargo;”;

(w) theinsertion of the foliowing definition after the definition of
“unit load device”
“‘unknown cargo’ means cargo that has not been classified as

known cargo and that shall be subject to screening when tendered
for carriage by air;”;
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Insertion of Part 108 into the Regulation

3. The following part is herewith inserted after Part 106 of the Regulations

“Part 108

Air Cargo Security

LIST OF REGULATIONS: AIR CARGO SECURITY

SUBPART 1: GENERAL PROVISIONS

108.01.1 Applicability
108.01.2 Requirements for carriage by air of cargo
108.01.3 Issuing of air cargo security directives

SUBPART 2: DUTIES AND FUNCTIONS OF REGULATED AGENTS AND
KNOWN CONSIGNORS

108.02.1 Duties of regulated agents
108.02.2 Duties of regulated agents regarding known consignors

108.02.3 Requirements for known consignors

SUBPART 3: SECURITY CONTROLS
108.03.1 General

108.03.2 Known cargo

108.03.3 Unknown cargo

108.03.4 Mail

108.03.5 Express cargo and mail
108.03.6 Transhipment cargo and mail
108.03.7 Exemptions

108.03.8 Right of inspection and refusal of carriage
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SUBPART 4: SECURITY SCREENING - EQUIPMENT AND PERSONNEL

108.04.1

Requirements for security screening equipment

SUBPART 5: APPROVALS

108.05.1
108.05.2
108.05.3
108.05.4
108.05.5
108.05.6
108.05.7
108.05.8
108.05.9
108.05.10
108.05.11

108.05.12

Application for approval as a regulated agent
Certificate of approval

Renewal of certificate of approval

Duties of holder

Application for validation as a known consignor
Known consignor accreditation certificate
Designation of validators

Renewal of accreditation certificate

Inspection fee

Validation of foreign certificates

Suspension and cancellation of approval or accreditation certificate
and appeal

Register of certificates of approval

SUBPART 6: TRAINING

108.06.1
108.06.2

Air cargo security familiarisation training
Standard air cargo security training

SUBPART 1: GENERAL PROVISIONS

Applicability

108.01.1 This Part shall apply to all persons engaged in acceptance, forwarding, storage
and carriage of cargo by air and shall regulate:

(a) aviation security in respect of all cargo entering the airside of an
aerodrome;
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(b) security measures required for the storage and carriage of cargo by air in
commercial air transport operations;

(¢} training requirements for personnetl involved in handling air cargo; and

(d) any other aspect incidental to air cargo security.

- Requirements for carriage by air of cargo

108.01.2

(1) Any person engaged in the acceptance and/or storage and/or forwarding
and/ or handling of cargo intended for carriage by air in a commercial air
transport operation shall comply with the security controls prescribed by this
Part.

(2) No commercial air transport operator shall carry unknown cargo.

(3) Commercial air transport operators shall treat all unaccompanied baggage
as unknown cargo.

(4) Any regulated agent engaged in the acceptance and/or storage and/or
forwarding and/or handling of cargo to be carried by air shall hold a
certificate of approval issued by the Commissioner: Provided that any
person in the employ of a regulated agent and involved with known cargo,
shall be required to complete the training prescribed in regulation 108.06.1
and hold a certificate of proficiency for such training.

(5) A regulated agent shall draw up an air cargo security manual containing all
information prescribed by Document SA-CATS-ACS and setting out the
manner in which such regulated agent will operate. Such a manual shall be
submitted to the Commissioner for approval.

(6)Each regulated agent shall have a designated official responsible for the
implementation, application and supervision of the security controls as
prescribed by this Part and the Document SA-CATS-ACS.

(7) Any person applying for approval as a regulated agent or validation as a
known consignor, shall permit an authorised officer, inspector or authorised
person designated by the Commissioner to carry out inspections and audits
which may be necessary to verify whether the security measures regarding
the handling, transportation and storage of known cargo comply with the
requirements of this Part.

(8) The holder of a cerlificate of approval or a accreditation certificate shall
permit an authorised officer, inspector or authorised person designated by
the Commissioner to carry out such inspections and audits which may be
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necessary to determine compliance with the appropriate requirements
prescribed in this Part. () The holder of a certificate of approval or a
accreditation certificate shall permit an authorised officer, inspector or
authorised person designated by the Commissioner to conduct random
checks of cargo, emanating from and through regulated agents, to ensure
compliance with this Part.

Issuing of air cargo security directives

108.01.3 (1) The Commissioner may issue air cargo security directives in respect of
cargo to be carried by air where it is deemed necessary to improve standards
of aviation security. If the Commissioner issues an air cargo security directive,
the regulated agent holding a certificate of approval issued under the
regulations in this Part shall —

(@)

(b)

Immediately make amendments to the security manual in line with the
security directive and submit such amendments to the Commissioner for
approval; and

Upon approval of the security manual amendments, make such
changes available to all persons engaged in the regulated agent's
acceptance, storage, forwarding and handling of air cargo.

SUBPART 2: DUTIES AND FUNCTIONS OF REGULATED AGENTS AND KNOWN

CONSIGNORS

Duties of regulated agents

108.02.1 Any perscn approved by the Commissioner as & regulated agent shali:

(@)

(b) .

(©

maintain records of all shipping documents documenting the transport
and handling history in accordance with the requirements of Document
SA-CATS-ACS;

Ensure that, after the receipt of known cargo, and whilst such cargo is
under his or her control, it is safeguarded from unlawful interference in
accordance with the security measures stipulated in the security
manual, referred to in sub-regulation 108.01.2(5);

Ensure that the acceptance and handling of cargo is carried out by
trained personnel, who have received job specific cargo security
training, as stipulated in the security manual, required in terms of
Document SA-CATS-ACS;

Determine by physical checks or screening in the manner prescribed in
Document SA-CATS-ACS, whether consignments of cargo contain any
explosives, incendiary devices or any other prohibited/harmful articles
as defined in the National Aviation Safety Plan, 2004;
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(e) Ensure that known cargo is sealed with seals acceptable to the
Commissioner and that such seals are intact;

] Conduct background checks on all personnel recruited for accepting all
cargo and storing, forwarding and/or handling of known cargo intended
for carriage by air.

Duties of regulated agents regarding known consignors

108.02.2 (1) All regulated agents who conduct business with and receive known cargo
from known consignors shall

(@  verify whether the known consignor is a holder of a known consignor
accreditation certificate issued in terms of this Part

(b) Document the identity and address of the known Consignors and advise
the Commissioner of the details of these known consignors

(c)  have on record a declaration from a known consignor stating that:

(i) Consignments of known cargo are prepared in secured
premises;
(i) all staff employed to handle known cargo have been

subjected to background checks and have received job
specific cargo security training as stipulated in the SA-CATS-
ACS;

(i) consignments of known cargo are protected from unlawful
interference during preparation, storage and transportation;

(iv) packages and contents of any consignment of have been
subjected to the security controls as prescribed in Document
SA-CATS-ACS.

(d) Conduct random inspection of the premises and cargo of known
consignors to ensure that the requirements of this part are adhered to.

Requirements for known consignor

108.02.3 (1) Any person who has a known consignor relationship with a regulated agent
and wishing to be validated and listed by the Civil Aviation Authority as a
known consignor shall apply to the Commissioner for validation as a known

consignor.

(2) The person wishing to become a known consignor shall ensure that:

(a)  Consignments of known cargo are packed and secured by the
known consignor in secure premises;

(b)  all staff employed to handie cargo to be shipped by air have
been subjected to background checks and have received job
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(c)
(d)

(®

specific cargo security training as stipulated in the SA-CATS-
ACS;

consignments of known cargo are protected from unlawful
interference during preparation, storage and transportation;
records of all shipping documenis are maintained in
accordance with the requirements of Document SA-CATS-
ACS;

all business is conducted in line with the requirements of the
security manual of each regulated agent with whom he
conducts business

consignments of known cargo are sealed with seals acceptable
to the Commissioner and that such seals remain intact whilst in
his or her possession

SUBPART 3: SECURITY CONTROLS

General

108.03.1

(1) No person may tender cargo for transportation by air uniess a valid air
waybill accompanies it.

(2) Any person tendering a diplomatic bag for carriage by air shall ensure
that it is properly sealed and marked and may only be carried by air,
without an airway bill, when accompanied by an employee of the
respective embassy holding:

(a) a valid passport issued to the respective embassy employee;

(b) a letter from the official in charge of the embassy from which the
diplomatic bag originates, authorising the specific employee to
accompany the diplomatic bag.

Known cargo

108.03.2

G07-034939—8B

(1) No person may tender unknown carge to be placed on board a
commercial air transport aircraft

0]

(i}

unless it has been subjected to security controls prior to loading
whereupon it is deemed to be known cargo and shall be
declared as such;

unless it has been packed and secured by a known consignor
and handed to a regulated agent for placing on board an aircraft
in compliance with sub-regulations 108.2.2 and 108.2.3;.

(2) Known cargo, after acceptance by a regulated agent, shall be kept in a
secure area, as prescribed in the security manual, to protect it from
untawful interference whilst in the custody of a regulated agent.



14 No. 29828 GOVERNMENT GAZETTE, 26 APRIL 2007

(3) Where known cargo is forwarded from a known consignor to a regulated
agent or from one regulated agent to another regulated agent and is
kept secure, such cargo shall continue to be treated as known cargo.

(4) The commercial air transport operator or his ground handling agent
shall ensure that cargo is at all time safeguarded whilst on the ramp
prior to loading on-board an aircraft

(5) Prior to loading on-board a commercial air transport aircraft, the
commercial air transport operator, or his ground handling agent shall
ensure that all cargo consignments are visually inspected to ensure that
they have not been tampered with

Unknown cargo

108.03.3 (1) Air cargo originating from an unknown consignor that has not been
subjected to the security controls prescribed in this Part and Document SA-
CATS-ACS, shall be treated as unknown cargo.

(2) Known cargoe that, after acceptance by a regulated agent, has not been
stored in a secure area, as stipulated in the security manual, shall be
treated as unknown cargo.

(3) Known cargo, where the seals on the packaging are broken or where
there is evidence that the seals and or the cargo itself has been
tampered with, shall  be treated as unknown cargo.

(4) Air cargo presented as unknown cargo shall be subjected to security
controls prescribed in this Part before being loaded into an aircraft.

Mail

108.03.4 (1) The Postal Authority must apply for a certificate of approval as a
regulated agent in terms of Regulation 108.06.1.

(2) Mail received by the Postal Authority, that is to be tendered for carriage
by air, shall be —

(a)  Subjected to security screening, sealed; and

(b) accompanied by a valid postal manifest listing the numbers of
secured bags.

(3) The Postal Authority shall be responsible for the security screening and
sealing of mail before submitting the mail for carriage by air.
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(4) In order to exclude the introduction of explosives, incendiary devices, or
other prohibited/or harmful articles as defined in the National Aviation
Safety Plan, 2004, on board a commercial air transport aircraft, the
following measures shail be applied:

(@) the Postal Authority shall ensure that mail is kept in locked or
closed containers and protected against unlawful interference
prior to being placed in mait bags;

(b)  Prior to loading on-board a commercial air transport aircraft, the
airline operator, or his ground handling agent shall ensure that
all mail bags are visuaily inspected to ensure that they have not
been tampered with;

(5) At times of high security alert, declared by the South African Civil
Aviation Authority, the following additional measures shall be
implemented:

a) the Postal Authority shall declare that mail has been inspected
and searched for explosives, incendiary and other prohibited /
or harmful articles as defined in the National Aviation Safety
Plan, 2004 before bagging and delivery;

b) should the security of mail be in doubt, the Postal Authority
shall not tender or accept mail for carriage by air.

Express cargo and mail

108.03.5 (1) Regulated agents or Postal Authorities tendering express cargo and
mail for carriage on commercial air transport operators shall ensure that
such express cargo and mail has been screened in terms of Document SA-
CATS- ACS.

Transhipment cargo and mail

108.03.6 (1) Transhipment cargo and mail arriving by air, for onward carriage by air,
need not be screened or searched provided that it was subjected to security
controls at the point of departure and is protected against unlawful interference en
route and at the transit point.

(2) Transhipment cargo or mail arriving by air, road, rail or sea for onward carriage
by air that has not been subjected to security controls at the point of departure or
en route, should be treated as “unknown cargo” and screened or searched
accordingly.
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108.03.7 (1) The security controls required by this Part shall not be applicable in

respect of -

(@)
()
(©
(d)

)

transhipment cargo, as provided for in regulation 108.03.6 ;
human remains;

live animals;

bona fide consignments of life-saving materials or other
essential medical supplies, human organs, blood plasma or
similar materials;

any nuclear materials;

2 The regulated agent tendering consignments for carriage by air that
are exempted from security controls in terms of sub regulation
108.03.7 (1) shall ensure that such consignments are:

(@)
(b)
(©

(d)

clearly declared on shipping documents as such;

physically checked upon receipt for signs of tampering;
subjected to documentary checks to establish on face value
the correctness and sufficiency of information on any
document; and

protected from unauthorised interference.

Right of inspection and refusal of carriage

108.03.8 Any operator Involved in commercial air transport operation shall have the

right -

(@ to examine, or cause to be examined by his or her handling agent,
the packaging and contents of all cargo tendered for carriage by air,
and to inquire into the correctness or sufficiency of information or
documentation submitted In respect of any cargo; and

(b)  without assuming any liability, to refuse, delay or return any cargo, if
he or she reasonably believes that the cargo may contain explosives
or dangerous devices.

SUBPART 4: SECURITY SCREENING - EQUIPMENT AND PERSONNEL

Requirements for security screening equipment

108.04.1 (1)Any equipment operated by an aircraft operator or regulated agent to
screen cargo, shall be capable of detecting weapons, explosives and
prohibited / or harmful articles, as defined in the National Aviation Safety Plan,
2004, that may be used to commit an unlawful act.



